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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 5, 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 33,34,37,49 and 50 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 33, 37, and 49-50 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Li (US 2004/0078626) in view of Dop et al. (US 5,185,779) and 
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further in view of Soltysiak et al. (US 2003/0021234) and Attar et al. (US 
2007/0153687). 

Li discloses a system and method for failure recovery of high-speed modems 
(see the Title) comprising the following features. 

Regarding claim 33, a method for protecting a wireline access link (see the Title), 
comprising the steps of: transmitting user traffic between a user site and a network 
provider site in a broadband access connection carried over said wireline link (see 
Internet access on high-speed modem recited in the Abstract); transmitting user traffic 
between said user site and said network provider site over a backup connection (see 
"switch from the high-speed modem to a dial-up modem" recited in para. [0033], page 3; 
and how "the data redirection software module" redirects all data recited in [0034], page 
30) when said broadband access connection is suffering from performance impairment 
(Fig. 5, detecting high-speed modem failure in step 90; and see "detects the high-speed 
modem failure" recited in para. [0033] on page 3); monitoring integrity of said wireline 
link (see "The modem interchange software detects" recited in para. [0033] on page 3) 
and generating a fault signal upon detection of said performance impairment of said 
broadband access connection in dependence upon failure of the wireline link 
performance (Fig. 5, detecting high-speed modem failure in step 90; and see "detects 
the high-speed modem failure" and "communicates the failure to the modem backup 
software module" recited in para. [0033] on page 3); and switching said user traffic from 
said broadband access connection to a backup connection according to said fault signal 
(see "switch from the high-speed modem to a dial-up modem" recited in para. [0033], 
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page 3; and how "the data redirection software module" redirects all data recited in 
[0034], page 30). 

Regarding claim 37, a method for protecting a wireline access link (see the Title), 
comprising the steps of: transmitting user traffic between a user site and a network 
provider site in a broadband access connection carried over said wireline link (see 
Internet access on high-speed modem recited in the Abstract); transmitting user traffic 
between said user site and said network provider site over a backup connection (see 
"switch from the high-speed modem to a dial-up modem" recited in para. [0033], page 3; 
and how "the data redirection software module" redirects all data recited in [0034], page 
30) when said broadband access connection is suffering from performance impairment 
(Fig. 5, detecting high-speed modem failure in step 90; and see "detects the high-speed 
modem failure" recited in para. [0033] on page 3); monitoring integrity of said wireline 
link (see "The modem interchange software detects" recited in para. [0033] on page 3) 
and generating a fault signal upon detection of said performance impairment of said 
broadband access connection in dependence upon failure of the wireline link 
performance (Fig. 5, detecting high-speed modem failure in step 90; and see "detects 
the high-speed modem failure" and "communicates the failure to the modem backup 
software module" recited in para. [0033] on page 3); and switching said user traffic from 
said broadband access connection to a backup connection according to said fault signal 
(see "switch from the high-speed modem to a dial-up modem" recited in para. [0033], 
page 3; and how "the data redirection software module" redirects all data recited in 
[0034], page 30); normally placing no load on said backup link (see maintaining high- 
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speed connection available by switching back to high-speed connection whenever high- 
speed modem resumes recited in Fig. 10; para. [0035], [0090], Fig. 14, see steps 380 
through 405 for restoring the high-speed connection). 

Li discloses the claimed limitations above. Li does not disclose the following 
features: regarding claim 33, a wireless link; user configured threshold levels of link 
performance parameters; establishing said wireless link through signaling prior to said 
detection of said performance impairment; regarding claim 37, a wireless link; user 
configured threshold levels of link performance parameters; establishing said wireless 
link through signaling prior to said detection of said performance impairment; regarding 
claim 49, said performance impairment is any impairment selected from the group 
consisting of inadequate throughput, excessive bit error rate, excessive packet loss, 
excessive latency, and excessive jitter; regarding claim 50, said performance 
impairment is any impairment selected from the group consisting of inadequate 
throughput, excessive bit error rate, excessive packet loss, excessive latency, and 
excessive jitter. 

Dop discloses the cellular alarm backup system (see the Title) comprising the 
following features: 

Regarding claim 33, a wireless protection system comprising a wireless link 
processor (see cellular backup system recited in the Abstract) for connecting said user 
site and said provider network site over a backup connection (see cellular system 
transmitting call to a central alarm station recited in the Abstract); and transmitting user 
traffic between said user site and said network provider site over a backup connection 
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carried over a wireless link (see cellular system recited in the Abstract) when the 
primary access connection is suffering from performance impairment (see switching the 
telephone line over the cellular system upon a inoperativeness of the telephone line 
recited in the Abstract). 

Regarding claim 37, a wireless protection system comprising a wireless link 
processor (see cellular backup system recited in the Abstract) for connecting said user 
site and said provider network site over a backup connection (see cellular system 
transmitting call to a central alarm station recited in the Abstract); and transmitting user 
traffic between said user site and said network provider site over a backup connection 
carried over a wireless link (see cellular system recited in the Abstract) when the 
primary access connection is suffering from performance impairment (see switching the 
telephone line over the cellular system upon a inoperativeness of the telephone line 
recited in the Abstract); the wireless link is used for backup purpose (see cellular 
backup system recited in the Abstract). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Li by using the features, as taught by Dop, in order to 
make the system more reliable by providing different alternative connections, implement 
the system easier, and keep it work in almost any topology. 

Li and Dop disclosed the claimed limitations above. They do not disclose the 
following features: regarding claim 33, user configured threshold levels of link 
performance parameters; establishing said wireless link through signaling prior to said 
detection of said performance impairment; regarding claim 37, user configured 
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threshold levels of link performance parameters; establishing said wireless link through 
signaling prior to said detection of said performance impairment; regarding claim 49, 
said performance impairment is any impairment selected from the group consisting of 
inadequate throughput, excessive bit error rate, excessive packet loss, excessive 
latency, and excessive jitter; regarding claim 50, said performance impairment is any 
impairment selected from the group consisting of inadequate throughput, excessive bit 
error rate, excessive packet loss, excessive latency, and excessive jitter. 

Soltysiak discloses methods and apparatus for burst tolerant excessive bit error 
rate alarm detection and clearing comprising the following features. 

Regarding claim 33, wherein a user configures threshold levels of link 
performance parameters (see user configures BER thresholds recited in [0011]) that 
trigger generation of a fault signal (see an alarm state is entered if an error count 
exceeds a threshold recited in the Abstract). 

Regarding claim 37, wherein a user configures threshold levels of link 
performance parameters (see user configures BER thresholds recited in [001 1]) that 
trigger generation of a fault signal (see an alarm state is entered if an error count 
exceeds a threshold recited in the Abstract). 

Regarding claim 49, said performance impairment may be any impairment 
selected from the group consisting of inadequate throughput, excessive bit error rate, 
excessive packet loss, excessive latency, and excessive jitter (see an alarm state is 
entered if an error count exceeds a threshold recited in the Abstract). 
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Regarding claim 50, said performance impairment may be any impairment 
selected from the group consisting of inadequate throughput, excessive bit error rate, 
excessive packet loss, excessive latency, and excessive jitter (see an alarm state is 
entered if an error count exceeds a threshold recited in the Abstract). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Li and Dop, by using the features, as taught by 
Soltysiak, in order to give user more options to control the system. 

Li, Dop, and Soltysiak disclose the claimed limitations above. They do not 
disclose the following features: regarding claim 33, establishing said wireless link 
through signaling prior to said detection of said performance impairment; regarding 
claim 37, establishing said wireless link through signaling prior to said detection of said 
performance impairment. 

Attar et al. discloses method and apparatus for adaptive server selection in a 
data communication system comprising the following features. 

Regarding claim 33, establishing said wireless link through signaling prior to said 
detection of said performance impairment (see soft handoff and "make before break" 
recited in [0012]). 

Regarding claim 37, establishing said wireless link through signaling prior to said 
detection of said performance impairment (see soft handoff and "make before break" 
recited in [0012]). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Li, Dop, and Soltysiak by using the features, as taught 
by Attar, in order to prevent or minimize interruption in service. See [0045]. 

5. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Li (US 
2004/0078626) in view of Dop et al. (US 5,185,779) and further in view of Soltysiak et 
al. (US 2003/0021234), Attar et al. (US 2007/0153687), and Smyth et al. (US Patent No. 
6,598,229). 

Li, Dop, Soltysiak, Attar disclose the claimed limitations above. They do not 
disclose the following features: regarding claim 34, wherein said link performance 
parameters include available bandwidth on the wireline link. 

Smyth discloses a system and method for detecting and correcting a defective 
transmission channel (see the Title) comprising the following features: 

Regarding claim 34, wherein said link performance parameters include available 
bandwidth on the wireline link (see faulty signal generated when there is no available 
bandwidth recited in col. 12, lines 48-58). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of Li, Dop, Soltysiak, and Attar by using the features, as 
taught by Smyth, in order to provide a system and method for detecting and correcting a 
defective transmission channel in an interactive distribution system (Smyth: col. 2, lines 
13-16). 

Allowable Subject Matter 

6. Claims 1-6, 8-17, 19-24, 27-30, 36, 38-41, 43-48 and 51 are allowed. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TUNG Q. TRAN whose telephone number is (571)272- 
9737. The examiner can normally be reached on Mon-Fri: 7:30 am - 5 pm, off 
alternative Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang B. Yao can be reached on (571) 272-3182. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IT. Q. TV 

Examiner, Art Unit 2416 
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